




 

July 7, 2021 
 
 
 
Mr. Josh Busard 
Jo. Co. Planning, Development, & Sustainability Dept. 
913 S. Dubuque St, Suite 204 
Iowa City, IA 52240 
 
RE:  Brown property on Seneca Road – Rezoning application 
 
Dear Josh: 
 
Rezoning items were filed June 30, 2021 for approximately 60 acres on Seneca Road.  
The rezoning exhibit did not contain a legal description since a field survey has not been 
done. 
 
MMS Consultants has surveyed most of the surrounding properties.  The southeast 
boundary corner is not shown on any plats, but was located during prior field work.  It 
has been decided that we could prepare a rezoning exhibit with legal descriptions using 
deeds and plats of record.  
 
A revised rezoning exhibit accompanies this letter, along with a revised rezoning 
application and associated materials.  This submission serves as our amended and 
substituted application. 
 
Respectfully submitted, 
 
 
 
Gina Landau 
 
10831-001RezoneLetter.docx 



APPLICATION FOR: ZONING AMENDMENT (Page 2) 

The Applicant, David Brown, has proposed to change the Property classification in the Johnson County 
FLUM from Agricultural to Residential and Perservation, contemporaneous to a rezoning to Environmental 
Resources Preservation (“ERP”) and R-3, with limits on the area of disruption within buildable lot zones. 
As depicted in the attached Rezoning Exhibit Application (page 3), Applicant proposes that the lot areas 
colored yellow be designated Residential with the lot areas shaded in pink being designated ERP.  Sensitive 
areas to be protected under this Rezoning change are set forth below (page 4).  

The Applicant desires to work with Johnson County to impose restrictions on the Property as a condition 
of this approval process, including FLUM Amendment approval and of a Conditional Zoning Agreement 
(draft at Exhibit “A”) to guaranty the restrictions, including limits on the number of lots, limits on the area 
of disturbance, statutory requirements for protected areas and preservation, and other similar matters.   

The Conditional Zoning Agreement limits the number of lots to 8 single-family lots (3-5 acres each, 
including protected areas, and consistent with neighborning properties) and preservation outlots 
(approximately 30 acres).  Approximately 75% of the Property will be outside the limits of disturbance and 
preserved, including protective buffering of adjoining public lands and neighboring properties.  The 
preservation outlots will be subjected to statutory requirements that will fully preserve the property. 







Prepared by and Return to: 

CONDITIONAL ZONING AGREEMENT 

THIS AGREEMENT (this "Agreement") is made by JOHNSON COUNTY, IOWA (the 
"County") and BERNARD BROWN and NANCY BROWN ("Owners"). 

WHEREAS, Owners are the legal titleholders of approximately 62.4 acres of real property 
located on Seneca Road NW, legally described on the attached Exhibit A and graphically depicted 
on Exhibit B (the "Property"); and 

WHEREAS, Owners have filed Zoning Application PZC-21-________ requesting the 
rezoning of the Property from A-Agricultural to ERP-Environmental Resources Preservation and 
R-3-Residential.

WHEREAS, the Johnson County Planning and Zoning Commission has determined that 
the proposed rezoning request comports with the County's comprehensive plan as embodied in 
2008 Johnson County Land Use Plan and related documents provided that it meets certain 
conditions; and 

WHEREAS, Iowa Code Section 335.7 provides that the Board of Supervisors may impose 
reasonable conditions on granting a rezoning request over and above existing regulations in order 
to satisfy public needs which are directly caused by the requested zoning change; and 

WHEREAS, Owners acknowledge that certain conditions on the granting the rezoning 
request are reasonable to ensure the development of the Property addresses these public needs and 
is consistent with the comprehensive plan and its requirements; and 

WHEREAS, Owners and the County have agreed it is appropriate to rezone the Property 
from A-Agricultural to ERP-Environmental Resources Preservation and R-3-Residential subject 
to certain conditions to ensure appropriate development of the Property. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the 
parties agree as follows: 

1. Owners is the legal titleholder of the Property.

APPLICATION FOR ZONING AMENDMENT – EXHIBIT “A” 



 
2. The County agrees that Owners’ rezoning request shall be approved and the 

Property shall be rezoned from A-Agricultural to ERP-Environmental Resources Preservation and 
R-3-Residential with limits on the area of disruption within buildable lot zones as requested in 
Zoning Application PZC-21-________ subject to this Agreement. 

 
3. Owners acknowledges the County wishes to ensure conformance to the principles 

of the comprehensive plan. Further, the parties acknowledge Iowa Code Section 335.7 provides 
the County may impose reasonable conditions on a rezoning request, over and above the existing 
regulations, in order to satisfy public needs directly caused by the requested zoning change. 
 

4. In consideration of the County's rezoning of the Property, Owners agree 
development of the Property will conform to all other requirements of the Johnson County Unified 
Development Ordinance, as may be amended from time to time, as well as the following 
conditions: 
 

a. The Property will have no more than eight (8) buildable lots (3-5 acres each) 
upon future subdivision of the Property. 

 
b. The buildable lots will have limits on the area of disturbance and 

requirements for protected areas upon future subdivision of the Property.  
 
c. The Property will have preservation outlots, as depicted on Exhibit C, 

which will be subjected to statutory preservation requirements. 
 
d. Approximately 75% of the Property will be outside the limits of disturbance 

and preserved, including protective buffering of adjoining public lands and neighboring 
properties, as depicted in Preservaton Exhibit on Exhibit C.   
 

e. Sensitive areas impact will not exceed statuory limits, as depicted in the 
Sensitive Areas Concept on Exhibit D.   
 

f. The County Engineer and Board will allow future development of the 
Property under the terms of this Agreement to occur without requiring road improvements. 

g. Existing uses for the Property may continue until future development 
occurs. 

 
5. Owners and the County acknowledge that the conditions contained herein are 

reasonable conditions to impose on the Property under Iowa Code Section 335.7 and that the 
conditions satisfy public needs caused by the requested zoning change. 

 
6. Owners and the County acknowledge that in the event the Property is transferred, 

sold, redeveloped or subdivided, all new development will conform to the terms of this Agreement. 
 

7. The parties acknowledge this Agreement shall be deemed to be a covenant running 
with the land and with title to the land, and shall remain in full force and effect as a covenant with 



title to the land, unless or until released of record by the County. The parties further acknowledge 
that this Agreement shall inure to the benefit of and bind all successors, representatives, and 
assigns of the parties. 
 

8. Owners acknowledges nothing in this Agreement shall be construed to relieve 
Owners from complying with all other applicable local, state and federal regulations. 
 

[SEPARATE SIGNATURE PAGES FOLLOW] 
 
       
  



JOHNSON COUNTY, IOWA 
 
 

By: ________________________________ 
___________________, _______________ 

 
ATTEST: 

 
 
By: ________________________________ 
___________________, _______________ 

 
 
STATE OF IOWA          ) 
                         )  SS  
COUNTY OF JOHNSON  ) 
 
 On this ________ day of ________________________, 2021, before me a Notary Public 
in and for said State, personally appeared ______________ and ______________, to me 
personally known, who being duly sworn, did say that they are the ______________ and 
______________, respectively, of John County, Iowa, a County created and existing under the 
laws of the State of Iowa, and that the seal affixed to the foregoing instrument is the seal of said 
County, and that said instrument was signed and sealed on behalf of said County by authority and 
resolution of its Board of Supervisors, and said ______________ and 
______________acknowledged said instrument to be the free act and deed of said County by it 
voluntarily executed. 
 
       
      ___________________________________  
      Notary Public in and for the State of Iowa





EXHIBIT “A” (CZA) 
 
The southeast quarter of the southwest quarter of Section 17, except commencing at the northeast 
corner of said 40 acre tract, thence south 965 feet, thence west to the center of the public highway 
running through said tract, thence northwesterly along the center of said highway to the north line 
of said southeast quarter of the southwest quarter of said Section 17, thence east to the place of 
beginning.  Also, the northeast quarter of the northwest quarter of Section 20, all in Township 81 
North, Range 7 West of the 5th P.M. 
  



DESCRIPTION - REZONING PARCEL #1 

Commencing at the Southeast Corner of the Northeast Quarter of the Northwest Quarter of Section 20, 

Township 81 North, Range 7 West, of the Fifth Principal Meridian; Thence N00°39'40"E, along the East 

Line of said Northeast Quarter of the Northwest Quarter, 621.62 feet, to the POINT OF BEGINNING; 

Thence S51°56'02"W, 75.42 feet; Thence S13°51'56"W, 187.21 feet; Thence S22°23'57"W, 33.35 feet; 

Thence S24°33'39"E, 57.70 feet; Thence S01°33'32"W, 143.88 feet; Thence S30°04'11"W, 32.75 feet; 

Thence S11°56'35"E, 57.29 feet; Thence S37°53'57"W, 16.36 feet; Thence N85°06'41"W, 53.49 feet; 

Thence N50°30'37"W, 29.10 feet; Thence N18°16'14"W, 43.21 feet; Thence N08°25'53"E, 38.56 feet; 

Thence N88°26'34"W, 53.97 feet; Thence N01°10'15"E, 148.57 feet; Thence N54°12'06"E, 90.52 feet; 

Thence N13°34'17"E, 148.99 feet; Thence N64°17'33"W, 19.25 feet; Thence S85°42'10"W, 240.42 feet; 

Thence S29°55'40"W, 28.91 feet; Thence N89°43'34"W, 121.72 feet; Thence N00°45'05"W, 218.76 feet; 

Thence S74°58'20"E, 50.48 feet; Thence N83°09'19"E, 83.00 feet; Thence S86°40'29"E, 137.65 feet; 

Thence S78°50'35"E, 94.32 feet; Thence S87°07'37"E, 101.94 feet; Thence N05°42'13"E, 140.43 feet; 

Thence N15°30'55"W, 113.48 feet; Thence N66°57'40"W, 118.32 feet; Thence N75°28'55"W, 92.75 feet; 

Thence N53°52'39"W, 159.64 feet; Thence N34°36'01"W, 155.39 feet; Thence N53°16'32"W, 84.40 feet; 

Thence S54°38'05"W, 115.14 feet; Thence N78°25'38"W, 70.04 feet; S13°47'25"W, 75.42 feet; Thence 

S51°18'24"W, 117.88 feet; Thence S62°42'37"W, 39.01 feet; Thence N66°04'30"W, 77.31 feet; Thence 

S68°25'58"W, 86.24 feet; Thence S61°42'24"W, 50.95 feet; Thence N89°25'47"W, 23.59 feet; Thence 

N61°42'24"E, 50.95 feet; Thence N30°20'54"E, 72.31 feet; Thence N49°59'40"E, 23.63 feet; Thence 

N85°35'34"E, 100.38 feet; Thence N54°18'09"E, 84.57 feet; Thence S83°47'51"E, 59.45 feet; Thence 

N33°45'17"E, 24.64 feet; Thence N02°43'55"E, 87.52 feet; Thence N58°35'21"W, 69.57 feet; Thence 

N75°48'51"W, 89.61 feet; Thence N35°43'15"E, 23.02 feet; Thence N71°29'35"E, 66.27 feet; Thence 

N58°38'05"E, 69.37 feet; Thence N22°39'02"E, 125.73 feet; Thence N03°26'30"W, 198.34 feet; Thence 

N31°03'46"W, 102.07 feet; Thence N44°07'09"W, 79.35 feet; Thence S76°30'42"W, 130.37 feet; Thence 

S25°15'59"W, 162.21 feet; Thence S38°46'16"W, 60.87 feet; Thence S58°09'43"W, 75.09 feet; Thence 

N18°39'25"W, 123.33 feet; Thence N07°52'26"E, 62.14 feet; Thence N30°04'09"E, 130.76 feet; Thence 

N13°58'09"E, 101.27 feet; Thence N25°21'41"W, 94.53 feet; Thence N55°59'41"W, 91.01 feet; Thence 

S82°01'59"W, 125.82 feet, to a Point on the West Line of the Southeast Quarter of the Southwest 

Quarter of Section 17, Township 81 North, Range 7 West, of the Fifth Principal Meridian; Thence 

N00°33'00"W, along said West Line, 313.20 feet, to its intersection with the Centerline of Seneca Road 

NW; Thence Southeasterly, 253.43 feet, along said Centerline on a 380.00 foot radius curve, concave 

Southwesterly, whose 248.76 foot chord bears S58°30'06"E; Thence S39°23'45"E, along said Centerline, 

239.11 feet; Thence Southeasterly, 147.59 feet, along said Centerline on a 477.46 foot radius curve, 

concave Northeasterly, whose 147.00 foot chord bears S48°15'04"E; Thence S57°06'22"E, along said 

Centerline, 100.89 feet; Thence Southeasterly, 316.03 feet, along said Centerline on a 477.46 foot radius 

curve, concave Southwesterly, whose 310.30 foot chord bears S38°08'38"E; Thence S19°10'54"E, along 

said Centerline, 145.95 feet; Thence Southeasterly, 149.44 feet, along said Centerline on a 409.26 foot 

radius curve, concave Northeasterly, whose 148.61 foot chord bears S29°38'33"E; Thence S40°06'11"E, 

along said Centerline, 67.46 feet; Thence N53°15'10"E, 164.03 feet; Thence S36°31'24"E, 175.11 feet; 

Thence S53°23'47"W, 153.10 feet, to a Point on the Centerline of said Seneca Road NW; Thence 

S40°06'11"E, along said Centerline, 473.80 feet, to its intersection with the East Line of the Northeast 



Quarter of the Northwest Quarter of said Section 20; Thence S00°39'40"W, along said East Line, 356.44 

feet, to the Point of Beginning. Said Rezoning Parcel #1 contains 16.4 Acres, and is subject to easements 

and restrictions of record. 

DESCRIPTION - REZONING PARCEL #2 

Commencing at the Southeast Corner of the Northeast Quarter of the Northwest Quarter of Section 20, 

Township 81 North, Range 7 West, of the Fifth Principal Meridian; Thence N00°39'40"E, along the East 

Line of said Northeast Quarter of the Northwest Quarter, 621.62 feet; Thence continuing N00°39'40"E, 

along said East Line, 356.44 feet, to its intersection with the Centerline of Seneca Road NW, and the 

POINT OF BEGINNING; Thence N40°06'11"W, along said Centerline, 473.80 feet; Thence N53°23'47"E, 

153.10 feet; Thence N36°31'24"W, 175.11 feet; Thence S53°15'10"W, 164.03 feet, to a Point on said 

Centerline of Seneca Road NW; Thence N40°06'11"W, along said Centerline, 67.46 feet; Thence 

Northwesterly, 149.44 feet, along said Centerline on a 409.26 foot radius curve, concave Northeasterly, 

whose 148.61 foot chord bears N29°38'33"W; Thence N19°10'54"W, along said Centerline, 145.95 feet; 

Thence Northwesterly, 316.03 feet, along said Centerline on a 477.46 foot radius curve, concave 

Southwesterly, whose 310.30 foot chord bears N38°08'38"W; Thence N57°06'22"W, 100.89 feet; Thence 

Northwesterly, 147.59 feet, along said Centerline on a 477.46 foot radius curve, concave Northeasterly, 

whose 147.00 foot chord bears N48°15'04"W; Thence N39°23'45"W, 239.11 feet; Thence Northwesterly, 

253.43 feet, along said Centerline on a 380.00 foot radius curve, concave Southwesterly, whose 248.76 

foot chord bears N58°30'06"W, to its intersection with the West Line of the Southeast Quarter of the 

Southwest Quarter of Section 17, Township 81 North, Range 7 West, of the Fifth Principal Meridian; 

Thence N00°33'00"W, along said West Line, 11.18 feet, to its intersection with the Southerly Line of 

Auditor's Parcel 2005113, in accordance with the Plat thereof Recorded in Plat Book 49 at Page 318 of 

the Records of the Johnson County Recorder's Office; Thence S84°09'23"E, along said Southerly Line, 

121.37 feet; Thence S39°59'09"E, along said Southerly Line, 399.98 feet; Thence S49°25'29"E, along said 

Southerly Line, 107.81 feet; Thence S64°11'59"E, along said Southerly Line, 188.91 feet; Thence 

S54°15'49"E, along said Southerly Line 155.74 feet, to the Southern most corner thereof, and a Point on 

the South Line of "William Fisher Survey", as Recorded in Plat Book 12, at Page 75 of the Records of the 

Johnson County Recorder's Office; Thence S28°25'09"E, along said South Line, 110.46 feet; Thence 

S04°40'19"E, along said South Line, 204.21 feet; Thence N87°42'40"E, along said South Line, 507.85 feet, 

to the Southeast Corner thereof, and a Point on the East Line of the Southeast Quarter of the Southwest 

Quarter of said Section 17; Thence S00°40'35"E, along said East Line, 346.65 feet, to the Northeast 

Corner of the Northeast Quarter of the Northwest Quarter of said Section 20; Thence S00°39'40"W, 

along the East Line of the Northeast Quarter of the Northwest Quarter of said Section 20, a distance of 

348.40 feet, to the Point of Beginning. Said Rezoning Parcel #2 contains 4.9 Acres, and is subject to 

easements and restrictions of record. 

DESCRIPTION - REZONING PARCEL #3 

Beginning at the Southeast Corner of the Northeast Quarter of the Northwest Quarter of Section 20, 

Township 81 North, Range 7 West, of the Fifth Principal Meridian; Thence S88°22'15"W, along the South 

Line of the Northeast Quarter of the Northwest Quarter of said Section 20, a distance of 1292.41 feet, to 



the Southwest Corner thereof; Thence N00°46'47"W, along the West Line of the Northeast Quarter of 

the Northwest Quarter of said Section 20, a distance of 1295.50 feet, to the Northwest Corner thereof; 

Thence N00°33'00"W, along the West Line of the Southeast Quarter of the Southwest Quarter of Section 

17, Township 81 North, Range 7 West, of the Fifth Principal Meridian, 932.58 feet; Thence N82°01'59"E, 

125.82 feet; Thence S55°59'41"E, 91.01 feet; Thence S25°21'41"E, 94.53 feet; Thence S13°58'09"W, 

101.27 feet; Thence S30°04'09"W, 130.76 feet; Thence S07°52'26"W, 62.14 feet; Thence S18°39'25"E, 

123.33 feet; Thence N58°09'43"E, 75.09 feet; Thence N38°46'16"E, 60.87 feet; Thence N25°15'59"E, 

162.21 feet; Thence N76°30'42"E, 130.37 feet; Thence S44°07'09"E, 79.35 feet; Thence S31°03'46"E, 

102.07 feet; Thence S03°26'30"E, 198.34 feet; Thence S22°39'02"W, 125.73 feet; Thence S58°38'05"W, 

69.37 feet; Thence S71°29'35"W, 66.27 feet; Thence S35°43'15"W, 23.02 feet; Thence S75°48'51"E, 

89.61 feet; Thence S58°35'21"E, 69.57 feet; Thence S02°43'55"W, 87.52 feet; Thence S33°45'17"W, 

24.64 feet; Thence N83°47'51"W, 59.45 feet; Thence S54°18'09"W, 84.57 feet; Thence S85°35'34"W, 

100.38 feet; Thence S49°59'40"W, 23.63 feet; Thence S30°20'54"W, 72.31 feet; Thence S61°42'24"W, 

50.95 feet; Thence S89°25'47"E, 23.59 feet; Thence N61°42'24"E, 50.95 feet; Thence N68°25'58"E, 86.24 

feet; Thence S66°04'30"E, 77.31 feet; Thence N62°42'37"E, 39.01 feet; Thence N51°18'24"E, 117.88 feet; 

Thence N13°47'25"E, 75.42 feet; Thence S78°25'38"E, 70.04 feet; Thence N54°38'05"E, 115.14 feet; 

Thence S53°16'32"E, 84.40 feet; Thence S34°36'01"E, 155.39 feet; Thence S53°52'39"E, 159.64 feet; 

Thence S75°28'55"E, 92.75 feet; Thence S66°57'40"E, 118.32 feet; Thence S15°30'55"E, 113.48 feet; 

Thence S05°42'13"W, 140.43 feet; Thence N87°07'37"W, 101.94 feet; Thence N78°50'35"W, 94.32 feet; 

Thence N86°40'29"W, 137.65 feet; Thence S83°09'19"W, 83.00 feet; Thence N74°58'20"W, 50.48 feet; 

Thence S00°45'05"E, 218.76 feet; Thence S89°43'34"E, 121.72 feet; Thence N29°55'40"E, 28.91 feet; 

Thence N85°42'10"E, 240.42 feet; Thence S64°17'33"E, 19.25 feet; Thence S13°34'17"W, 148.99 feet; 

Thence S54°12'06"W, 90.52 feet; Thence S01°10'15"W, 148.57 feet; Thence S88°26'34"E, 53.97 feet; 

Thence S08°25'53"W, 38.56 feet; Thence S18°16'14"E, 43.21 feet; Thence S50°30'37"E, 29.10 feet; 

Thence S85°06'41"E, 53.49 feet; Thence N37°53'57"E, 16.36 feet; Thence N11°56'35"W, 57.29 feet; 

Thence N30°04'11"E, 32.75 feet; Thence N01°33'32"E, 143.88 feet; Thence N24°33'39"W, 57.70 feet; 

Thence N22°23'57"E, 33.35 feet; thence N13°51'56"E, 187.21 feet; Thence N51°56'02"E, 75.42 feet, to a 

Point on the East Line of the Northeast Quarter of the Northwest Quarter of said Section 20; Thence 

S00°39'40"W, along said East Line, 621.62 feet, to the Point of Beginning. Said Rezoning Parcel #3 

contains 39.6 Acres, and is subject to easements and restrictions of record. 



EXHIBIT “B” (CZA) 
 

 
 
 
 

 
 

  



EXHBIT “C” (CZA) 

 



EXHBIT “D” (CZA) 

 





Source: Johnson County Auditor’s Office  Adjacent Property Owners List-2014.docx  

  

Adjacent Property Owners List 

David Brown – Seneca Road 

Within 500’ 

MMS Project #10831-001 

  

BERNARD J & PHYLLIS M MARAK 

800 OAK AVE SE 

SWISHER, IA  52338 

 

BERNARD K & NANCY D BROWN 

1605 SENECA RD NW 

SWISHER, IA  52338 

 

CY-HAWK CORP 

109 LEAMER CT 

IOWA CITY, IA  52246 

RONALD A & AUDREY L LANDHERR 

170 BOYSON RD 

MARION, IA  52302 

 

TAMMY M RICHARDSON 

1521 SENECA RD NW 

SWISHER, IA  52338-9525 

 

US ARMY CORPS OF ENGINEERS 

PO BOX 2004 

ROCK ISLAND, IL  61201-2004 

WAYNE D & JUDY E SLEZAK 

1604 SENECA RD NW 

SWISHER, IA  52338 

 

WILLIAM A & DOROTHY A FISHER 

1518 SENECA RD NW 

SWISHER, IA  52338 

 

ZACHARY HARRIS 

2876 HIGH BLUFF DR 

CORALVILLE, IA  52241 

     

     

     

     

     

     




	Address and Phone Number: 6150 Village View Dr. Suit 113, West Des Moines, IA 50266  515-279-1111
	Subscribed and sworn to before me on this: 
	day of: 
	Notary Public in  for the State of Iowa: 


